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COIIItlNTI or .II'LIQID" CQIIOIAT%OJI

••11Sov.tb CorporatioD ..( "Bell.outh-) and ita tubaidlary,

llobile.Co_unicat1on. corporation of Amerlea

(-MobileCo.."),! by itl aetornt,l, her.with .uba1t co..ent.

in r••pon•• to the coami•• loD'a Noti;, of tropo••d

1»1••ak1n;3 1n the above";'capt10necS proc••ding, and ahow, fOl

the followin, r.aloa., that the Co_iaaioD .hould addr.a.

qu'ltiona of equity and '.{rn.a. faciJUl all- pa91n9 ptov14.,.

or r.,.et the propolal, and that, ahould any fora of the

propoaal b. acc.pted, fair- and .quitable allocation

procedure. be adopte4for the aa.i9Dm.nt of any excluaive

paging channela.

'Mobil.Co.. la a prov14er o! .both .ad10 Common carrier
(_CC) and Private Carrier .agln9 c.e,) ••~vic.a.



a&c;IPIQUU

Th. lUI'followl • petltion for tul...k1n9 filed by t.h.

AI.oclatlon for Private Carrierpa9lng Section of the

National A.sociation ot 8ua1ne•• and Bdueational ••d10, Inc.

("NABB.") .e.U.n~ channel .~clu.lvity tor private carrier

patin! (",C,") ly.t.a.1 ..etiD9:certain propoled crit.eria.

Generally, PCP .y.t••1 supported: the propos.l, althou9h

.evetal questioned it. nee•••ity.4 leveral partie. oppo••d

NABB.'s petition ••••rtin9 tha~'th.r. v•• no Ihovin; of

trequency congestion In the~90~KB.' band, that the propos.l

WOUld, of it.elf, 9r.~tnationwl'd. 'exclulivity to .1x

exllt.ln, PCP sy.te•• , and, that the propo••l would encoura;_

the warehou.int of chaan.l'~" fr~.trat1nq new entry by

competing p.gin9 .ervlce'.~'JII'tel, one of the propo.al',

opponent., alao ar9ued that' the channel exclusivity violated

Section 332 of the co_un(cattona Act by eli.inatint the

"lalt functional (U.tinction" "tw.en private anel co_on

carrier pa9in9 .y.t•••. c '...

'The Coaai••lon ba. de.c~lbed the.. Iy.t... thu.lya
-the tera 'private carrier pa,in,' 1. intended to tncoap•••
both coaetctal and tloft-co_er'clal private pa,in, channele
above tOO MR., •• well a. paging-only channel. at 150 and
460 KRa 1n the aUlinl•••Idlo .ervice." I!II at p.ra. 1,
n.2. '

4Ju. lUI at. par••• 11 Iftd 12 •

.... HIlI at para. 1!. Opposition co...nts were f11e4
by Moblle Teleco..unlcatlona ~echnolo91.. corporation
(-MTel-) and 01a1 page.

' .... BED at para. 16, n.'33. ......a.l.b Co_ntl of tI'1'11
at 15-16.

-2-



the Co..la,ion .abrae."HAala'. propo••l for channel

eac:1U'lvity for ,ct, 1n ita DIll, '11th carta1n

aodificationa. Th. Cosal••ion propol.' that PCP .y.t,••
with .1x oe aore teanaattter'a be entitled to channel

exclualvi ty; and that chaMal aJt,clualv! ty al.o be avaLlabl.

on a regional and nationalb••i. with c:orre.pondin,ly larger

number. of tranl.itte,••. Ixol~.iyitr, und.r the propo.al,

would be iaple.ent.d Oft 3'S'of the 40 private p.,lng

channel., but would b. available only to thoto

thothothe

to

••.

b.



rAILDa, 'to PMI.' 'I' YAPJIG IU".' "PLlCAl'1 m aIYA7'
AIIP eoUOH CUlII. bAING 18 UNlItI-. PICIIIOIQIAIIU

The Coui••1on'. lub.iantial 'aeeeptance of NAaft' a

propol.l is another in a ••ri •• of bureaucratic atep••hien

aake in4iatingui.hable private and co..on carrier paging.'

y.t, the Co_ia.ton refu.e. to exa.in., a. a part of thl.

evolution, the dillerint rulea .nd regulation. applicable to

.ach. It. declaration that.uch an inquiry "il beyond the

Icope of thil proceedlng-be91' the ••••nti.l que.tion.

fhe Co..i.,ion ba. acknow1ed9'd 1n another

proc.eding--a proc.eding like thl. one, where. plece-.ea1

atep to aak. private aDd eo~on: cattier pagin9

indiatingul.hable 1. prop~••d~-· that -the rapid 9rowth in

de.nd for pa9in9 lervic.a:'iu9,••t. that lodivlc1ual u.era

would benefit from hAing abl.t;ocbQo,. betyeen priyate aDd

CO"OO c;ar;i.r aalos 1.).t;*fJ).tiy". [A)llowlnv incUv14ual

acC'" to 'CP .ervic•• would reaove an unn.c•••• ry b.rrier

to the ability of JCP .yat••• to' co~te in the paging

urketplac•• - (J:apha.tl .dd.d)'~, para. 7. In tbia very

''fbe Co-t.alon hal b41.n:·"o~t to take ,iailar Itep. in
otber private radio aat·tel\'" .a'i it. acknowledge. in tilla
proc.eding, ·we are al.o con.i~ertft9 the option of allowin9
11c.n•••• to obtain Ihort":'a,paoe4 I.paration. baa.d on an
appropriate .bowin,. We have adopted .uch an approach in
l1c'''liI19 SlUt••••• • 14&., para. 23, n.31. Aa ••11Iouth and
other co...nters have .tated el••whexe, the evolution of the
SlUt regulatory cli.at. i. a ••l·lent tx••ple of what the
Coaai ••ion il propo.ln9 in thi. and other proceedinga.

',.. In tb' I.~tt( Qf AalA4..n~ of ~I ,p~••iQD"
1»1•• tp re(alt Priyatl CI(ril(!ilini LipIDI'" to IrQyi4a
S.ryl;. to Jpdiyidull., •• ~ock.t.o'. fl-JI, lUI-I017, Ngtie.
of Propo"d 1Y~•••klDg, re1••••d xarch 12, 1993.
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p~oc••41n9, the Coa1••1onrelttrate. it.. 4••i9ft. "I.e

alvay., our goal 1, t.o c,r••te a '~o.petitiv, .obil.

couun1oationa mark.tplace." II1II, para. 27. In ot.her

word., the comai •• loft ••ekirtoai.d· :PCP capetition in the

paging marketplace by ••sln, certain r••trict.ion. applicable

to PC, provider., but it d•••• ·b.yond the .cop. of thi,

proce.din9 an .xallinatloll.',-of ,tt.; own rul•• and re,ul.tion.

which ,addle CO_Oil. carr1.:c-' pav!n, provid.r. with

.xtraordinary r.,ulatorY burden.. If the Co.-l ••ion

considers it i.portant toralilY. 'C~. froa tlunn.c••••ry

barriere" in or4er to ·co.p.t.'~llY· in the patin9 ..rk.t,

it .",.t .1.0 conlld.r the .ff_ot of thi. l ••••n.d

co.petition on co..on carrle'e :vho r,..1n bucdened by

perh'p. unn.c•••• ry r.fUl.~ory batt,ge, .uch •• varying

po"er r.czulr•••nt••nd ,p.cific,' utility tax•••

Marketpl.ce aneS competitive con.1d.r.tion. cannot b.

conalder.d piece••al. ralrn••• and equity dictate a

b.lanced approach. Oth.nri •• , coap.tl~ioft ••y .ctually b.

diain1ahe4. Moreover, t~Co..la,lon auet take ·a 'haEd

look' at the .all.nt probl... ,·lt and th.~••ft.r treat

.ial1erly situat.d lic.n•••• 'ift the .....ann.r. u To do

lOQr.lt., IOlton l.l.,1110D, ,gcQQE.tigA y. rec, 444
r.248Cl (D.C. Cir. 1970), CIEt. dIOI'd, 403 u.s. 923
(1971).

11••1041' IuliC. IDC. y. Ie" )'45 r.24 730, 733 (D.C.
el r. 19(5).
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otherwill i. an ex.rci,. in un'•••oned d.c1810naak1n9 and ia

tfawld. u

f" OQIKII'IQN "I 1'01" IR 'aac;ICA,NICCISITY roa TIl
IIOOU'1'IO UDDJIIJff ',' '

Ther. 1, no Ividlnce'of, record indieating apectr~.

cong,.tion in the '00 MRs ,band, in fact, the evi41nee i. to

the contrary.iS Th. truth' ii, the PC. ch.nnel. ar. only

aartinally utilis.d. Thepr••~ee that. excluaivity will ••••

cont••tion in the fuburo i. not Iupported by any capacity

projlctions. Morlover,lf tr.n••i •• ion apeed. contiftue to

iftcr•••••1 th.y likely w111--••y, fro. 512 or 1200 bits to

6000 bitl per .eeond--eapac.ity on the .arginally u.ed PCP

ehaftnell aay very well qu.d~uple.

rurther, there ia ftoevidence th.t channel exclu.ivity

will actually inere.l. co.p.ti~loa. Ixcluelvlty will

actually pr.~eDt or .ake r... lik.ly the Intrance of .any

potenti.l oplratorl. TbeCoaai••ion it.elf recogn1.1' that

on a national and regional b••l., the propo.ed rule. will

-1.a4 to lU'tHIS;' Irequlna', proteat.lon for no .or. thin .ix

n.tionwide network' and nine r'9ioftl1 networks. w 11II,

par•• 35, n.52. Moreover, tbeCoaal••lon'l propo••l i.

actually di.criainatofY .aon9 PC' op.r.tor.. Ixclulivity

v0\11d b. availabll only tooperatorl in the 000 a. b.nel,

lJQ(e.ter BOlton t.l.yliioo Corp. y. rcc, luprl.

U au 'agenet Co••ntl at 2"'iellart aeply Co_entl at
3. III BIll at para. 1,. -(Il~clu.lvlty Ihou14 b.
lapl••ented looner rather than late'r. Bgt!dtblt.gdinl the
[.II~iv, liCk of ,roydiOR gn log eel cb'DD.11 It pr'.lnt .-



•

while tbo•• pione.ring 1('. operator. on VBr and other band.

,,"ould. not profit fro. anyadvantag•• accruin, fl'o.

exclu.iv1ty. On the other haneS, there ie no evidence that

the lack of exclu.iv1ty t~'thi.poiftt ha. di.coura,ed

.everal operator. froa inYI.tiftt in and developin, loeal and

extended area .ervlce. on·~a"d.other than 900 MSa.

Sine. the Co_i••ion', propo••l il internall,.

inconailtent and i. not l1kllyto effectuate itl own. It.teel

loal., itl effectuationlhoulel "~"r:eeon.lc!ered, and. it.

laple.entation rej.cted. 14 :,

U m COUJIIIQI DEIRI. to AD,QI., 81 'BO'OIAL, J' WIT
1"'Lglft A rAIl AMP IM'JAlJN, DOC'RPM POI DI ALLOCATJOJ
or IGLglID rcp cltNe'" "

The Couillion ha. statecS'that it. goal I' to eneoura,1t

competitlon 1n the pa,inq ••~ketplace. In order to

accoapli.h thi. 90al in the context"ot this proce.ding, the

Comai•• lon .hould e.tabllsh'al1oc.~iCft9°11. which are fair

and equitable to &11 pa91nglntere.tl, ThuI, the lilt of

frequencie. available for exclu*ivity .hould b•••de public,

and all existing pa,in, co.pan1.. thould b. given • chanc.

to co.pete for the lic.n.... It i. re••onable to a••ume

that the proposal ••y give PC, provider. an untair

coapetltlve advanta,e,conllderlnCJ the r.,ulatory burd.n. to

which coaaon carri.r patin9 provider. are subject.

'rotectln, particular lntef"ts fxQa competition 1. not

Ie... Gr.at'l 'Qlton 'Ill.yi,iQQ eprp. v, rcc, 'HRta,
IStr,cUtb CorgoratlcD y. rc;c, 809' '.'24 863 (D,e. Cir. 1987).
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ordinarily an appropriatepublic·policy objective,ll aftd

there i. no ,e.loft put forward in this proceedin9 to make an

exception to this principle.

CQIfCLpllQM

rot the for'901n9 rt••on., 'elliouth and KohileCo..

re.pectfully SU9ge.t that"theCo..I ••i.on aeSdrt•• the
" "

que.tion. of equity an4 fa"1"rn••' ••OR9 all pa9ing providers

that the propo.ed rule ••endaent en,ender.; fallin, that,

the proposal Ihould be rejected. A.swain9 the C~l••ion

do•• 90 forward with the ru:l.,however, • fair and eqult.~le

allocation procedure au.t be i.pl•••ntteS.

Re.pectfully .Ub.itt,d,

BBLLIOU'S CORPOIA'tON

"a • at ,
Jla O. Ll,,,ellyn
lutte 1100
1155 .eaohtr•• street, N.B.
Atlanta, GA 30367-6000
(404) 249-2541

Charle. Po re.theratun
.el1South D.C., Inc.
Suite '00
111! 21.t str.et, N.W.
w••hln9ton, D.C. 20036
(202) 463-"132

May 6, 1993

I'... BruDaylck ;QrD~ y. 'veblo loyl-O-Mltis, .2. U.I.
477 488 (1977).
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I, Ive1yn T. craig, dQ hereby certify Oft thia 6th day

of May, 1993, that t hav,eau.ed a eopy of the foregoin,

Co••nt. of BellSouth Corporation to be aerved, via firat

ela•• united State. aail, pOlta,e prepaid, to;

National AaaociatioD of '~.ineaa and
Idueationa1 .adio, Inc~

David I. W.i••an
Alan I. Till,.
Meyer, ,all,r, Weia..n , Greenbur" P.c.
suite 380
4tOO Jenifer Str.,t, H.W.
W••hin9toD, D.C. 20015


